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Opinion

LAVINE, J. The sole issue presented in this appeal
is whether a volunteer firefighter’s participation in the
repair of his station house’s roof is an activity that falls
within the definition of “fire duties” under the Workers’
Compensation Act (act), General Statutes § 31-275 et.
seq. The plaintiffs, volunteer firefighters Douglas Eva-
nuska and Paul Williams,! appeal from the decision
of the workers’ compensation review board (board)
affirming the decision of the workers’ compensation
commissioner (commissioner) that their injuries were



not compensable under General Statutes § 7-314a (a).?
The plaintiffs contend that the commissioner improp-
erly applied § 7-314a (a) to his factual findings when
he concluded that they were not ordered by a superior
or commanding officer to participate in repairing the
roof of the station house. Thus, they claim that the
commissioner mistakenly concluded that they were not
engaged in “fire duties,” as defined in General Statutes
§ 7-314 (a).> We disagree and affirm the decision of
the board.

The commissioner found the following facts. On
October 19, 2002, the plaintiffs, who were active volun-
teer firefighters for the Germantown hose company
(fire company) in Danbury, attended a work night? that
was organized to make necessary repairs on the roof
of the station house. They were injured when the scaf-
fold on which they were standing collapsed, causing
the two men to fall some fifteen feet to the ground. The
plaintiffs had been invited by the board of managers of
the fire company to volunteer their time for the purpose
of fixing the roof. The board of managers is responsible
for the administrative and business functions of the
fire company and has no responsibility for firefighting
activities. Before the scaffolding collapsed, the plain-
tiffs were receiving directions from the chief of the fire
company with regard to how to go about reroofing
the building, notwithstanding that all volunteers had a
working knowledge, if not expertise, in construction or
a related field.

On the basis of these findings of fact, the commis-
sioner concluded that the plaintiffs were not injured
while engaged in fire duties and dismissed their claim.
The plaintiffs subsequently filed a petition for review
and reasons for the appeal with the board and a motion
to correct with the commissioner. The commissioner
denied the motion to correct in its entirety. The plain-
tiffs filed amended reasons for appeal. The board held
a hearing on the petition for review and thereafter
affirmed the commissioner’s dismissal, concluding that
there was sufficient evidence in the record to support
his decision. This appeal followed. Additional facts will
be set forth as necessary.

On appeal, the plaintiffs argue that the factual find-
ings of the commissioner support the conclusion that
they were injured while engaged in a fire duty and that
they are therefore entitled to benefits under § 7-314a.
They assert, first, that they were expected to participate
in the work night and, second, that they were given
orders by the fire chief as to how to proceed with the
repairs once at the event. As a result, they argue that
they were injured while performing a “duty ordered to
be performed by a superior or commanding officer”;
General Statutes § 7-314 (a); which is one of the enumer-
ated “fire duties” covered under the act. We are not
persuaded by these arguments.



We begin by emphasizing that § 7-314a provides the
worker’s compensation commission with limited juris-
diction over active members of volunteer fire depart-
ments. The plaintiffs must prove that the activities they
were engaged in at the time they were injured fall within
the statute in order to qualify for the “exceptional bene-
fits” therein. See Peabody v. Shelton, 16 Conn. Workers’
Comp. Rev. Op. 25, 27 (1996), aff’'d, 45 Conn. App. 913,
694 A.2d 842, cert. denied, 242 Conn. 906, 697 A.2d
688 (1997). Consequently, volunteer firefighters, unlike
other workers, are brought within the scope of the act
only when they are injured while performing, or training
to perform, fire duties as defined in § 7-314 (a). We
further note that “[t]he court may not, by construction,
supply omissions in a statute or add exceptions or quali-
fications, merely because it opines that good reason
exists for so doing. . . . In such a situation, the remedy
lies not with the court but with the General Assembly.”
(Internal quotation marks omitted.) Walter v. State, 63
Conn. App. 1, 8, 774 A.2d 1052, cert. denied, 256 Conn.
930, 776 A.2d 1148 (2001). These principles guide our
resolution of this appeal.

As a threshold matter, we set forth the standard of
review applicable to workers’ compensation appeals.
“The conclusions drawn by [the commissioner] from
the facts found must stand unless they result from an
incorrect application of the law to the subordinate facts
or from an inference illegally or unreasonably drawn
from them. . . . Neither the . . . board nor [an appel-
late] court has the power to retry facts. . . . Where

. . [a workers’ compensation] appeal involves an
issue of statutory construction that has not yet been
subjected to judicial scrutiny, this court has plenary
power to review the administrative decision.” (Citations
omitted; internal quotation marks omitted.) Tracy v.
Scherwitzky Gutter Co., 279 Conn. 265, 272, 901 A.2d
1176 (2006). The issue of whether participation in a
work night is included within the definition of “any
other duty ordered to be performed by a superior or
commanding officer in the fire department”’; General
Statutes § 7-314 (a); is one of first impression. Because
the issue involves statutory construction, our review
is plenary.

“When construing a statute, [o]ur fundamental objec-
tive is to ascertain and give effect to the apparent intent
of the legislature. . . . In other words, we seek to
determine, in a reasoned manner, the meaning of the
statutory language as applied to the facts of [the] case,
including the question of whether the language actually
does apply. . . . In seeking to determine that meaning,
General Statutes § 1-2z directs us first to consider the
text of the statute itself and its relationship to other
statutes. If, after examining such text and considering
such relationship, the meaning of such text is plain and
unambiguous and does not yield absurd or unworkable



results, extratextual evidence of the meaning of the
statute shall not be considered.” (Internal quotation
marks omitted.) Kinsey v. Pacific Employers Ins. Co.,
277 Conn. 398, 405, 891 A.2d 959 (2006).

We must determine whether under the facts in this
case, the plaintiffs were “ordered” to attend the work
night. The plain meaning of the verb “to order” generally
means “to command . . . to require or direct (some-
thing) to be done.” Webster’s Third New International
Dictionary. In the present case, the commissioner con-
cluded that the plaintiffs were not injured while engaged
in fire duties based on the fact that “[nJo member of
the work party was ever ordered to be at the work site.”
He concluded that “[i]t was truly a noble gesture on
the part of all who participated in the volunteer effort,
but it was voluntary.” The plaintiffs argue that the word
“order” as used in § 7-314 (a) should be interpreted as
meaning “command, bid or prescribe” and that “nothing
could be considered an order in a volunteer firefighter
context” if the plaintiffs were not ordered to perform
a duty in this case. Specifically, they argue that the
commissioner’s conclusion was improper, given his fac-
tual findings that (1) attendance at work nights was a
duty expected of all fire company members, and (2)
they were given orders by the fire chief as to how to
perform the repair work once at the event. We are not
persuaded that either finding supports the conclusion
that the plaintiffs were injured while engaged in a
fire duty.

The plaintiffs first argue that they were injured while
engaged in a fire duty because attendance at work
nights was specifically delineated in the fire company’s
membership application as a duty expected of all volun-
teer firefighters in the fire company. We disagree. A
volunteer firehouse organization’s expectation that
members attend and participate in work nights does
not mean that such an activity is a “fire duty” as defined
by the statute.

Section 7-314a (a) specifically conditions eligibility
for workers’ compensation benefits on the nature of
the duties being performed, and § 7-314 (a) provides a
list of qualifying activities. “[I]t is a basic tenet of statu-
tory construction that the legislature [does] not intend
to enact meaningless provisions. . . . [I]n construing
statutes, we presume that there is a purpose behind
every sentence, clause, or phrase used in an act and that
no part of a statute is superfluous.” (Internal quotation
marks omitted.) Board of Education v. State Board of
Education, 278 Conn. 326, 335, 898 A.2d 170 (2006).
Because the legislature specifically requires that the
activities covered be “fire duties” and enumerates a
list of particular duties that are included within the
definition of that phrase, we conclude that the legisla-
ture did not intend that all duties expected of volunteer
firefighters be covered under the act. The definition of



fire duties under the statute, as opposed to activities
firefighters are expected to perform pursuant to the
company’s application for membership, is determina-
tive of which duties entitle the volunteer firefighters
to workers’ compensation benefits. Thus, whether the
plaintiffs were ordered, meaning commanded or
required, to attend and participate in the event is con-
trolling, not whether they were merely expected to be
there.’

In the present case, the commissioner explicitly
found that the plaintiffs were not ordered to attend
the work night. The commissioner reached this factual
determination after hearing testimony?® that disciplinary
action could have resulted had the plaintiffs not
attended and notwithstanding his finding that all fire-
fighters in the fire company were expected to attend the
work nights. “Once the commissioner makes a factual
finding, [the Appellate Court is] bound by that finding
if there is evidence in the record to support it.” (Internal
quotation marks omitted.) Krol v. A. V. Tuchy, Inc., 90
Conn. App. 346, 349, 876 A.2d 597 (2005). Here, the chief
of the fire company indicated in a written statement that
“[participation in the event] was all voluntary, at no
time were the men who showed up ordered to be there.
. . . My understanding was that no one felt obligated
to do it. Again, I never told any of the volunteers they
had to be there.” He further wrote that “the Board of
Managers have no authority to order volunteers to do
anything. The only place we can order someone is at
the scene of an emergency.” Therefore, we must defer
to the commissioner’s factual finding that the plaintiffs
were never ordered to attend the work night.

We next address the claim that the plaintiffs should
be entitled to benefits because they received orders or
directions from the chief of the fire company at the
time they were making repairs. We are not persuaded
that this factual finding compels the conclusion that
the plaintiffs were injured while performing a duty
ordered to be performed by a superior or commanding
officer. The commissioner found that the board of man-
agers organized the event and invited the plaintiffs to
attend. He further found that the board of managers
had no authority over the members of the fire company,
as it was solely responsible for the administrative and
financial functions of the station house. The plaintiffs
in the present case do not contend that the chief ordered
them to attend and participate in the work night, just
that they were ordered as to how to go about the work
once they had volunteered. We note, as emphasized
by the board, that there is a clear distinction between
initially being ordered to participate in an activity and
receiving orders or directions, having already volun-
teered.”

Thus, we conclude that the plain and unambiguous
meaning of the phrase “any other duty ordered to be



performed by a superior or commanding officer in the
fire department”; General Statutes § 7-314 (a); does not
include the plaintiffs’ voluntary participation in a work
night organized by the administrative body of the fire-
house. We agree with the conclusion of the commis-
sioner and the board that the plaintiffs were not injured
while engaged in “fire duties” as defined by § 7-314 (a).t
The plaintiffs are consequently not entitled to benefits
under the act. We recognize the important service pro-
vided by volunteer firefighters and share the commis-
sioner’s view that the conclusion he reached in this
case is unfortunate. For the reasons stated previously,
we conclude, however, that this result is compelled by
the facts and the law.

The decision of the workers’ compensation review
board is affirmed.

In this opinion McLACHLAN, J., concurred.

! David Evanuska, who also was a claimant before the workers’ compensa-
tion commission, withdrew his claim prior to the appeal and is therefore
not a party to the present case. We therefore refer in this opinion to Douglas
Evanuska and Williams as the plaintiffs.

% General Statutes § 7-314a (a) provides in relevant part that “active mem-
bers of volunteer fire departments . . . shall be construed to be employees
of the municipality for the benefit of which volunteer fire services . . . are
rendered . . . and shall be compensated in accordance with the provisions
of chapter 568 for . . . injury incurred while in training for or engaged in
volunteer fire duty . . . .”

3 General Statutes § 7-314 (a) defines the term “fire duties” for purposes
of General Statutes § 7-314a to include “duties performed while at fires,
while answering alarms of fire, while answering calls for mutual aid assis-
tance . . . while directly returning from fires, while at fire drills or parades,
while going directly to or returning directly from fire drills or parades, while
at tests or trials of any apparatus or equipment normally used by the fire
department, while going directly to or returning directly from such tests or
trials, while instructing or being instructed in fire duties . . . while answer-
ing or returning from fire department emergency calls and any other duty
ordered to be performed by a superior or commanding officer in the fire
department . . . .” (Emphasis added.)

4 The fire company on its application for membership lists participation
in company functions, such as work nights, as a duty expected of a volunteer
firefighter. The parties in their briefs refer to these work nights as work
parties.

5 The plaintiffs argue that given that they were volunteers, the expectation
that they attend the activity is the equivalent of being required or commanded
to be there. Although this argument has a certain practical appeal, we reject
it because there is a distinction between an expectation and a command.

5The plaintiffs mistakenly assert in their brief that the commissioner
“found . . . that the Germantown volunteers could be subject to discipline
for failing to attend work parties.” After reviewing the record, we conclude
that the commissioner made no such finding but rather merely noted that
“James LaClair, vice chairman of the board of managers of the Germantown
Hose Company, stated that active members were obligated to attend work
[nights] . . . unless the member’s primary job or some family obligation
prevented their attending.”

" Likewise, we do not believe that the commissioner’s conclusion that the
orders or directions given by the chief of the department at the work site
were “no more nor less than what a project manager or foreman would do
on any construction job” undermines his conclusion that the plaintiffs were
not ordered to attend the event.

8 The plaintiffs argue that in affirming the commissioner’s conclusion, the
board reached an irrational and inconsistent result in light of its decision
in Rothholz v. Chesterfield Fire Co., 4827 CRB-2-04-7 (August 12, 2005). In
that case, the board concluded that the president of a volunteer fire company
was engaged in “any other duty ordered to be performed by a superior or
commanding officer in the fire department” when he injured his back while



moving a file cabinet. Id. The board’s conclusion in Rothholz has no bearing
on our resolution of the present appeal as “[i]t is axiomatic that this court
is not bound by the decisions of the compensation review board.” Schreck
v. Stamford, 72 Conn. App. 497, 501 n.2, 805 A.2d 776 (2002). We also note
that Rothholz was not challenged on appeal by the parties in that case.



