
 

 

 
Minutes 

CIVIL COMMISSION 
225 Spring Street, Fourth Floor, Room 4B 

Wethersfield, CT 
Monday, December 12, 2016 

2:00 pm. 
 

Those in attendance:  Hon. Elliot N. Solomon;  Hon. William H. Bright, Jr. (chair) ; Hon. James W. 
Abrams; Hon. Barbara N. Bellis; Hon. Marshall K. Berger, Jr.;  Hon. Cesar A. Noble; Hon. Angela 
Robinson; Hon. Mark H. Taylor; Hon. Robin L. Wilson; Atty. Agnes Cahill;   Atty. David J. Crotta, Jr.; 
Atty. Joseph D. D’Alesio;  Atty. Michael A. D’Amico; Atty. Michael J. Dorney;   Atty. Deborah Etlinger; 
Atty. Monte E. Frank; Atty. Scott M. Harrington; Atty. John J. Kennedy, Jr.; Atty. Robert M. Langer;  
Atty. Catherine Nietzel;  Atty. Karen Noble (for the CDLA/Atty. Stuart Johnson); Atty. Jonathan B. 
Orleans; Atty. Kelly E. Reardon; Atty. Richard A. Roberts; Atty. Richard A. Silver;  Atty. Alinor C. 
Sterling;  Atty. Elizabeth J. Stewart; Atty. William J. Sweeney;  Atty. William P. Yelenak; and Atty. 
Angelo A. Ziotas. 
 
Guests:  Atty. Lewis Chimes and Atty. Glenn Duhl 
 
I. Welcome – Judge Bright welcomed the Commission members and introduced Atty. Chimes and 

Atty. Duhl. 
 

II. Approval of Minutes – Upon motion and second, the minutes were unanimously approved.   
 

III. Discovery Subcommittee Report - Atty. Yelenak reported back to the Commission on the 
previously-reviewed Defendant’s Request for Production in uninsured motorist cases.  The 
Commission had asked that the subcommittee add requests from existing personal injury 
standard discovery, which was done.  He pointed out that some additions regarding alcohol 
consumption and worker’s compensation were made to the previously-approved interrogatories.  
The Commission briefly tabled the discussion until the copies of the proposal were available.  
After review, upon motion by Judge Abrams and second by Atty. Roberts, the Commission 
unanimously approved the standard discovery, and it will be forwarded to the Rules Committee 
for consideration. 

 
Atty. Yelenak reported that the subcommittee had been working on streamlining the process for 
out-of-state depositions.  Atty. DeLuca had worked on it, but he is no longer on the Commission.   
Atty. Reardon agreed to take on the task of proposing changes to this procedure.     
 
Atty. Yelenak then reported that Attorneys Cahill, Kennedy, Stockman and Ziotas are working on 
proposals for standard medical malpractice discovery and Attorney Chimes and Duhl are 
working on standard employment interrogatories.       
 
Atty. Chimes then presented information on the federal protocols for employment cases, which 
work very well.  He and Atty. Duhl have worked on standard discovery that is based on the 
federal protocols with some additions.  The standard discovery proposed would not be a bar 
further discovery, and the proposal would make it clear that unlike personal injury cases, no 
permission to file additional discovery would be required in employment cases.   Their proposal 
also includes a standard protective order, which would address potential claims of privilege 
relating to medical, psychiatric, personnel files, trade secrets, etc.  The standing protective order 
would eliminate the objections based upon certain claims of privilege. 
 



 

 

An issue that remains is whether insurance information should be part of the standard 
disclosure.  Atty. Duhl does not think it should be part of the standard disclosure.  Defendants 
feel that they are prejudiced by having to put that number out on the table, and Atty. Duhl 
expressed a concern that   the existence of insurance coverage could serve to increase a 
demand in a case.  Also, some employers do not notify their insurance company, for a variety of 
reasons, choosing instead to handle it themselves.  Atty. Chimes disagrees, and said that 
although this request is routinely objected to, he has never had an objection from another party 
to producing insurance information sustained.  The information is helpful to plaintiff’s counsel as 
a consideration in determining the value of a case and how to pursue the claim.  His opinion is 
that for settlement and negotiation purposes, this information should be on the table. 
 
Judge Bellis pointed out Sec. 13-12 of the Practice Book, which rather broadly requires the 
disclosure of insurance information in any civil action.  That section precludes objections to 
providing this information in employment cases as well as in all other civil matters.  Discussion 
ensued, including the possibility of requiring someone to give the information only if they notified 
their insurance carrier; that at a PJR hearing, people can be required to disclose insurance; and 
that insurance covering personal injury actions is different from insurance in the employment 
area.   
 
Atty. Yelenak moved that insurance information be included in the standard discovery.  Judge 
Bellis seconded the motion.  The Commission voted in favor of the motion, with Atty. Dorney 
voting against the proposal. 
 
Atty. Chimes and Atty. Duhl will clear up any remaining issues with the proposed standard 
discovery and send it and the standing protective order to Judge Bright and staff.  It can be 
discussed and voted on at the meeting in March. 
 
The medical malpractice workgroup will have something available for the March meeting as well.  
Atty. Kennedy and Atty. Ziotas have sent plaintiff’s proposed standard discovery to Atty. Cahill 
and Atty. Stockman, and the defendant’s standard discovery proposal is in progress.   
 
Judge Bright then suggested that standard discovery could be created for product liability cases, 
and asked for some volunteers to work on that.  Atty. Sterling or someone from her firm will work 
on this.  Atty. Roberts also agreed to participate, and Atty. Leyden was also suggested as a 
member since he does a lot of this type of work.  Possibly the products liability standard 
discovery would include a provision similar to that proposed for the employment standard 
discovery that would allow parties to seek additional discovery as needed in any particular case 
without the need to file for permission to do so.  Atty. D’Amico suggested that might also be a 
provision in medical malpractice cases as well.  

 
IV. Proportionality Proposal – Judge Bright skipped this agenda item to address the rule change 

proposal under the next agenda item, but returned to it later.    
 

V. New Business  
 

A. Rule change proposal – Use of Pseudonyms – Judge Bright had a request from a civil 
presiding judge about a situation where someone wanted to start an action using a 
pseudonym without filing any unredacted information identifying the plaintiff by name.   
Language has been proposed to amend Sec. 11-20A of the Practice Book to make it clear 
that the original documents with the true identity of the party must be lodged with the clerk of 
the court.  After brief discussion, Judge Bright moved and Judge Robinson seconded the 
motion to approve the proposed revision requiring the original documents to be lodged with 
the clerk.  The Commission approved the motion unanimously.   



 

 

 
B. Effective case management - Judge Bright then presented a slide presentation on case 

management and civil reform that had been presented to the civil judges as a way of putting 
the discussion on proportionality into an overall context and to suggest the need for a cultural 
change in the way the bench, bar and litigants view the civil litigation process.  Civil reform is 
a national discussion, and the material presented indicates that the courts must make a 
major change in how we manage our business in order to achieve the just, prompt, efficient 
and cost-effective resolution of cases.   Connecticut has implemented many changes 
already, including increased standard disclosures; single judge assignment (individual 
calendaring); necessary oversight of cases that need managing; and flexibility in the 
assignment of cases to greater or lesser levels of case management.  The recommendations 
on civil reform specifically talk about discovery and how it must be proportionate to the need 
of the case.   
 
Judge Bright reported that research on proportionality and its impact on discovery and 
litigation is being conducted, and so far, it does not appear that there has been a drastic 
change in the way that discovery issues are handled in the federal courts.  Studies have 
indicated that the concept of proportionality is changing the mindset of parties from the 
beginning of the case. 
 
Judge Bright will circulate the letter he received from Atty. D’Amico on behalf of the CTLA 
and other materials so that the Commission can have an informed discussion on 
proportionality at its March meeting.  Any decision on what the rules should be rests with the 
Rules Committee.   
 
Discussion continued briefly, including the placement of the proportionality language in the 
rules;  whether an issue really exists;  if the lack of guidance results in parties’ not filing 
objections to discovery that is disproportionate to the needs of the case; if proportionality 
should be applicable only to commercial or other specific case types; whether the resources 
of the parties should be a factor;  whether it would preclude discovery in cases of lower value 
but significant interest to an individual; the potential for increased motion practice on 
proportionality; the differences between federal and state court case management;  other 
limitations on discovery in the federal rules such as on the numbers of interrogatories and 
length and number of depositions.   
 

Judge Bright concluded the discussion for today, but there will be a more thorough discussion of this 
in March.   
 

VI. Upcoming Meeting Dates – Judge Bright reminded the Commission that the next meeting is 
March 13, 2017.   

 
 
The meeting adjourned at 3:37 PM. 


