
 

Draft Minutes 
CIVIL COMMISSION 

225 Spring Street, Fourth Floor, Room 4B 
Wethersfield, CT 

Monday, March 13, 2017 
2:00 pm. 

 
Those in attendance:  Hon. Patrick L. Carroll III; Hon. William H. Bright, Jr. (chair) ; Hon. James W. 
Abrams; Hon. Barbara N. Bellis; Hon. Marshall K. Berger, Jr.;  Hon. Aaron Ment; Hon. Cesar A. 
Noble; Hon. Angela Robinson; Hon. Mark H. Taylor; Hon. Robin L. Wilson; Atty. Agnes Cahill;   Atty. 
David W. Cooney; Atty. David J. Crotta, Jr.; Atty. Joseph D. D’Alesio;  Atty. Michael A. D’Amico; Atty. 
Karen DeMeola; Atty. Deborah Etlinger; Atty. Monte E. Frank; Atty. Scott M. Harrington; Atty. Stuart 
C. Johnson; Atty. John J. Kennedy, Jr.; Atty. Robert M. Langer;  Atty. Jonathan B. Orleans; Atty. 
Rosemarie Paine; Atty. Kelly E. Reardon; Atty. Elizabeth J. Stewart; Atty. Martha Triplett; and Atty. 
Angelo A. Ziotas. 
 
Guests:  Atty. Lewis Chimes and Atty. Glenn Duhl 
 

I. Welcome – Judge Bright called the meeting to order at 2:05 PM. 
  

II. Approval of Minutes – Upon motion by Atty. Crotta and second by Atty. Kennedy, the minutes 
were approved unanimously.   

 
III. Report regarding Employment Discovery – Atty. Chimes reported on the employment 

discovery proposals.  After the discussion at the December meeting, the questions regarding 
insurance information were added back in, including language regarding any reservation of 
rights or declination of coverage, and on obtaining a copy of the complete contents of the 
policy.   Other modifications were made to the proposed protective order and to the time for 
service of the second set of discovery.   Finally, a substantive minor change regarding the 
issuance of the confidentiality order changed the language from “shall enter” to “may enter” 
and on the proposed protective order, proposed findings were added. 
 
After brief discussion, upon motion by Judge Abrams and second by Judge Bellis, the 
commission unanimously voted to submit to the Rules Committee Form 213, plaintiff’s 
Interrogatories – cases alleging wrongful termination or other adverse action. 
 
Upon motion by Atty. Crotta and second by Atty. Cooney, the commission unanimously 
voted to submit to the Rules Committee Form 214, defendant’s Interrogatories – cases 
alleging wrongful termination or other adverse action. 
 
Upon motion by Atty. Paine and second by Atty. Reardon, the commission unanimously 
voted to submit to the Rules Committee Form 215, plaintiff’s requests for production – cases 
alleging wrongful termination or other adverse action. 
   
Upon motion by Atty. Crotta and second by Atty. Stewart, the commission unanimously voted 
to submit to the Rules Committee Form 216, defendant’s requests for production – cases 
alleging wrongful termination or other adverse action. 
 
Judge Noble moved and Atty. Kennedy seconded a motion to submit to the Rules Committee 
Form 219, Standing Protective Order.   
 
Discussion ensued, including the suggestion that this form be called a “model protective 
order”, the need for findings, the distinction between filing information with the court and 



 

producing information between parties, whether the order should issue automatically, 
whether it should be issued more broadly or only in employments cases, any exceptions to 
the cases where the protective order would apply, whether it should issue upon the request 
of a party or issue automatically on the request of any party, and the purpose of the standard 
disclosure and the protective order.   
 
After discussion the consensus was that the order will be issued automatically upon the 
request of a party.  Upon motion by Judge Berger and second by Judge Abrams, the 
proposed amendment to the second paragraph of Sec. 13-5 will be revised to say, “the court, 
upon the request of a party, shall enter the model protective order set forth in Form 219, 
once the defendant has entered an appearance in the case.  This Model Protective Order….” 
The commission unanimously approved these changes to Sec. 13-5.   
 
Upon motion by Judge Bellis and second by Judge Robinson, the discussion on the model 
protective order was unanimously tabled to allow Legal Services the opportunity to review 
the language with the proviso that it would be limited to employment cases only, and 
applicable to parties only, not to the court.  The commission unanimously approved the 
motion. 

 
Judge Bright will not submit anything to the Rules Committee until everything is reviewed by 
Legal Services 
 
Atty. Chimes then discussed the revisions to Sections 13-6 through 13-10 of the Practice 
Book, specifically the subsections regarding the service of supplemental interrogatories and 
requests for production, and the commentary language specifically precluding the use of the 
form interrogatories and requests for production in certain employment cases.  Discussion 
ensued on the timing of the service of the supplemental discovery and why language 
permitting the use of supplemental discovery was necessary.     

 
After discussion, Judge Bright moved to table the proposed amendments to these sections to 
allow Legal Services to look at all of the proposals to make sure they conform to what is 
otherwise in the rules.  Upon second by Atty. Crotta, the commission unanimously voted to 
table this discussion. 

 
IV. Rules Committee Referrals – Judge Bright then introduced a proposals referred to the 

commission by the Rules Committee. 
 
A. Amend Sec. 10-50 of the Practice Book to delete coverture as a special defense.  The 

commission unanimously agreed with the proposal. 
B. Amend P.B. Sec. 13-8/13-10 to address objections based upon privilege or attorney work 

product – The proposal is to address an issue that comes up when lawyers withhold 
documents based upon a claim of privilege or work product.  Some believe that they can 
withhold documents without filing an objection.  Sec. 13-8 (b) and 13-10 (g) have been 
added to clarify that any party withholding responsive material based upon an assertion 
of privilege or attorney work product must file an objection.   
 
Discussion ensued on boilerplate objections and on the possibility of having a set of 
definitions.  Requiring more specificity can be very helpful.  It is something that should be 
discussed further.  The discovery subcommittee will look at the issue of boilerplate 
objections. 
 
The commission then unanimously agreed to the proposal regarding objections based 
upon privilege or attorney work product. 



 

 
C. Amend 13-4 regarding the time to file objection to experts and to permit reasonable time 

for disclosure of new expert if objection is sustained – The proposal was to require any 
motions challenging the qualifications of an expert to be filed within a period after the 
disclosure (well in advance of trial) and to provide reasonable time for the disclosure of a 
new expert if necessary.  After brief discussion, the commission unanimously agreed that 
no additional rules on this issue were required.   

 
V. Proportionality Proposal – Judge Bright introduced the proposal and suggested that two 

discussions to be had:  (1) the overall concept of proportionality being included in the rules; 
and (2) if proportionality should be included, then what are the specific factors that should be 
included?  Materials had been circulated prior to the meeting.   
 
A lengthy discussion ensued including the absence of persuasive evidence that specifically 
adopting the proportionality factors as a limit on discovery was a solution to discovery issue 
because other discovery reforms were implemented along with proportionality; the potential 
negative impact on plaintiffs who has the burden of proof as it may allow the opportunity for 
defendants to avoid disclosing information necessary for the plaintiff to prove a case; the 
suggestion that Connecticut should wait to determine the impact of the discovery reforms 
that have been enacted recently  such as expanded standard discovery, specific objections; 
individual calendaring and initial status conferences, and informal discovery dispute 
resolution mechanisms.  Other comments included the need for and impact of collegiality 
and professionalism among the bar; whether a rule is even necessary in most cases; the 
suggestion that proportionality be limited to commercial cases only; whether Connecticut 
should hold off on adding proportionality to its rules in order to see the outcome of this 
change on discovery in the federal system; and whether existing rules are sufficient.  Other 
comments included the benefits of having a rule on proportionality to protect defendants in 
commercial cases, for example, where a plaintiff is bring a case to negatively impact a 
competitor; that proportionality is not intended to limit discovery in complicated cases - a 
party can argue for more expansive discovery since proportionality would not preclude 
necessary and appropriate discovery; the positive impact of proportionality factors on the 
cost of discovery and in further defining the broad concept of “unduly burdensome”; and the 
need for adding proportionality factors to the discovery rules as a means of changing the 
mindset in a case, making proportionality considerations more explicit and raising those 
considerations at an earlier time.     
 
Discussion also included concern about the proportionality factor “considering the parties’ 
resources”; and the proportionality factors already in Sec. 13-5(9) applicable to electronically 
stored information.   

 
After discussion, Judge Bright asked the commission to indicate whether they were in favor 
or against the broad concept of proportionality.  Seventeen members were in favor of the 
concept, and seven members were against it.   
 
Judge Bright next asked the commission whether any factors should be deleted or added if 
the proportionality rule were focused on commercial cases only.  After brief discussion, the 
commission consensus was that proportionality was not a bad idea if the requirements were 
tailored to commercial cases only.  This will be discussed further at the meeting in June. 

 
VI. Upcoming Meeting Date – The next meeting is June 5, 2017 at 2:00 p.m. in Wethersfield. 

 
The meeting adjourned at 4:25 p.m. 


