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Probate Practice Book Advisory Committee
Subcommittee I

Meeting Minutes
Tuesday August 2, 2011

3:00 p.m.

Office of the Probate Court Administrator
186 Newington Road

West Hartford, CT

Judge Steven Zelman, Chair of Subcommittee I, convened the meeting at 3:07
p.m.

Other members in attendance: Attorney Molly Ackerly, Attorney Bonnie Bennet,
Attorney Douglas Brown, Attorney Karen Gano, Attorney Paul Hudon, Attorney
Greta Solomon, Judge Beverly Streit-Kefalas , Ms. Sondra Waterman

Also in attendance: Attorney David Biklen, Reporter

Parties

The committee reviewed the list of issues to consider for parties and reached the
following conclusions:

1. A general definition of party. The rules should state that a “party”
means a person shown to have an interest (legal/financial) in a matter
before the court and such other persons as the court may direct.
Discussion ensued regarding whether to include other legal entities such
as corporations, LLCs, agencies in the definition. It was suggested that
the entities are included by statute.

2. Parties in specific types of matters. While it was recommended that
the rules include a definition of parties of interest in particular matters, it
was suggested that the lists be developed by Subcommittee III which will
be considering areas of jurisdiction such as trusts, decedent estates,
conservatorships, etc.

3. Non-parties shall not participate in any proceeding (including
hearing) except as the court allows. While non-parties may attend any
hearing in a non-confidential matter, and request or receive notice, the
rule should state that only parties may participate in the proceeding
unless the court allows.
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After a full discussion, the committee decided that several items on the list of
issues for parties should be included in the section of the rules regarding
appearances.

Appearances

The committee reviewed the list of issues to consider for appearances – and
relevant items from the list of issues for parties - and reached the following
conclusions:

Rules regarding self-represented parties should include:

1. Any party may appear before the court in person. While a self-
represented party may appear in person, a corporation or other entity
shown to have an interest in a matter may not appear without an attorney
under current, albeit old, case law.

2. A self-represented party is not required to file an appearance. Only
attorneys are required to file an appearance with the court.

Rules regarding appearance by fiduciaries should include:

1. Provided there is no conflict of interest and the appearance is not
otherwise prohibited by law, the following legal representatives may
appear without counsel on behalf of a party:

a. Conservator for a conserved person in matters other than the
conservatorship matter before the court

b. Guardian of estate for minors in matters other than the GOE
matter before the court

c. Trustee for trust beneficiaries in matters other than the trust
matter before the probate court

d. Executors and Administrators for estates other than the estate
before the court.

e. Guardian ad litem appointed by a court to represent a minor or
incapable person

f. An attorney in fact under a Power of Attorney signed by the
party

g. Holders of a power of appointment for potential appointees in
trust matters, §45a-487b

h. A legal representative other than legal counsel may not appear
on behalf of a fiduciary, except in connection with the final
account of the fiduciary.

i. [Scribe’s notes: 1. even though the committee decided not to
include those who could represent a party by virtual representation,
should the rule include a cross-reference to C.G.S. §487 and
§487a-§487f? 2. should we include “such other fiduciaries as the
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court may direct”, similar to the definition of parties? 3. should the
rule also state that the fiduciaries listed above are not required to
file an appearance? ]

Rules regarding appearance of counsel should include:

1. Except for self-represented parties and fiduciaries as listed above,
no person who is not a lawyer shall be permitted to appear for any
party.

2. Only attorneys licensed to practice law in Connecticut may appear
on behalf of a party. Except attorneys granted by special admission by
the court having jurisdiction over the matter (pro hac vice), only attorneys
licensed to practice in Connecticut may appear on behalf of a party.

3. Special admission to appear pro hac vice. Upon special and
infrequent occasion and for good cause shown, an attorney in good
standing at the bar of another state, District of Columbia or Puerto Rico
may, in the discretion of the court, be granted permission to appear in
court for a party if:

a. Written application is made and filed with the probate court having
jurisdiction over the matter by a member of the bar of this state,
with accompanying affidavit as required by CPB §2-16, except

i. that the judge of the probate court shall be designated as
agent for service of process

b. A member of the bar of this state must be present at all
proceedings, and must sign all documents filed in court and
assume all responsibility for them and for the conduct of the
proceeding and the attorney for whom such privilege is accorded.

The proposed rule tracks Connecticut Practice Book §2-16, except that
the application must be filed with the probate court that has jurisdiction
over the matter and the judge of probate must be designated as agent
for service. It was suggested that the current designation of judge as
agent for service form could be used for this purpose or modified
accordingly.

4. Certified legal interns permitted to appear. A rule should allow for
certified legal interns to appear on behalf of a party under supervision of a
member of the Connecticut Bar as provided in §3-15 of the Connecticut
Practice Book, with the approval and permission of the probate judge.
CPB §3-15 and related sections provides appropriate guidance for this
rule.

5. Filing of appearance.
a. Except by leave of court, no attorney shall be permitted to appear in

any probate court or be heard on behalf of any party until the
attorney’s appearance or the firm’s appearance is entered.

b. Appearances shall be filed with the clerk of the court where the
matter is pending.
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c. An appearance of the attorney for the petitioner shall be deemed
entered when an application initiating a matter includes the
attorney’s name, signature, mailing address, phone number and
juris number of the attorney or attorney’s firm. The pre-printed
application form needs to be modified to provide space for the
attorney’s signature.

d. An appearance filed by attorney that includes the name of the firm
shall serve as an appearance for any attorney in the firm.

e. An appearance of any court-appointed attorney is deemed entered
upon appointment by the court. A copy of the appointment of
counsel by the court shall be sent to all attorneys and parties of
record by the court.

f. Notice of appearance, or initial application which includes
appearance of attorney for petitioner, shall be forwarded to all other
attorneys and self-represented parties by the attorney for the party
for whom the appearance is filed and certified to the court.

6. Form of appearance. Each appearance shall:
a. Be typed or printed
b. List in the heading the name of the case, the name of the Probate

Court District, and date
c. Be signed by the attorney
d. State the official name of the firm, professional corporation or

individual name of the attorney whose appearance is being
entered, together with the juris number, mailing address and
telephone number

e. Indicate if the appearance is in lieu of an appearance on file in the
court

i. If an appearance is filed in place of an appearance on file in
court, the attorney filing the new appearance shall send a
copy to the attorney whose appearance is to be replaced
and certify such notice to the court. The requirement to send
a copy to the attorney whose appearance is being replaced
is in addition to the requirement in 5.f. above.

ii. If there is an objection to the in lieu of appearance, the
committee decided not to specify specific procedures, but
left it to the discretion of the judge regarding how to proceed.

7. Effect of appearance.
a. The court shall give notice of all hearings to an attorney who has

filed an appearance. Such notice shall be in addition to the notice
given the party whom the attorney represents.

b. Filing of appearance by itself shall not waive right to attack defects
in jurisdiction.

8. Withdrawal of appearance.
a. An attorney, other than a Court-appointed attorney, whose

appearance has been entered may withdraw that appearance by
filing a notice of withdrawal with the court and forwarding such
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notice to all self-represented parties and counsel of record. It was
suggested that a form be developed for this purpose.

b. Other than an in lieu of appearance as identified in 6.e. above, a
notice of withdrawal must be filed in court and sent to self-
represented parties and all counsel of record no later than 5 days
prior to the date of any scheduled hearing in the matter, except
upon the written waiver of notice by the represented party.

c. An appearance of a court-appointed attorney shall continue for the
duration of the matter.

i. Appearance of the court-appointed attorney may be
withdrawn upon written request, which request is subject to
court approval.

9. Change of name, composition or membership of firm.
a. The appearing attorney or firm shall notify the court to update an

appearance in the event of change of name, address, composition,
membership of the firm

Probate Fees

The committee began to review the list of issues to consider for probate fees and
reached the following conclusions:

1. A rule shall state that the entry fee is required to be submitted with
an application/motion by the petitioner. An application/motion is not
considered filed until the fee has been received.

a. Except when a state agency is a moving party, the agency will be
billed pursuant to 45a-112. There was some discussion of whether
the statute should be changed to provide that a state agency,
particularly the Office of the Attorney General, should be exempt
from payment of probate fees.

b. Except a court, in its discretion, may postpone payment of entry
fee or other charge if it would cause undue delay or hardship – 45a-
111(d)

i. Interest will accrue on certain decedent’s estates 30 days
after due date of estate tax return or invoice unless court
issues order granting extension of time to pay probate fees.

c. Except when a court finds that a petitioner will be deprived by
reasons of indigency of right to bring an application to the court or
that a petitioner is otherwise unable to pay the fees and costs.

The committee will resume discussion of the list of issues beginning with fee
waivers for indigent petitioners at its next meeting.

[Scribe’s notes: There is an additional exception to the submission of entry fees
at time of filing in Section 45a-111, which is not on the list of issues: fees charged
under 45a-727 for adoptions proceedings involving special needs children. This
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will be added to the list of issues for probate fees for the next meeting, although a
reference in the rules to statutory exceptions may be sufficient. The issue of
payment of fees when applications regarding the same matter are filed by
multiple petitioners will also be added to the list for the next meeting.]

Minutes for the July 20, 2011 meeting

The minutes of the July 20, 2011 meeting were approved with the following
amendments:

1. The first item under Scope of Rules should read: A preamble or
introduction to the rules should include a statement of goals.

2. The word “upon” should be stricken from item number 5. under Scope of
Rules.

3. Item 10, Lost Records, under Clerks and Records should make clear that
the rule concerns lost, destroyed or misplaced by the court. It does not
address a document purporting to be a last will and testament which is lost
prior to submission to the court.

4. The minutes of the July 20, 2011 will be posted as amended and
approved.

Meeting Schedule

Our next meeting will be held on August 30, 2011 at 3:00 p.m. at the Office of the
Probate Court Administrator.

The meeting was adjourned at 6:05 p.m.

Approved August 30, 2011


